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1 General 

1.1 The deliveries, services and offers of the company ZEMASE CNC-Technik GmbH (hereinafter referred to 

as ZOMASE) are made exclusively on the basis of these terms and conditions, unless otherwise agreed in 

individual cases . With regard to merchants and legal entities under public law, these General Terms and 

Conditions also apply to all future business relationships, even if they are not expressly agreed upon 

again.  

At the latest upon receipt of the goods or services, these terms and conditions shall be deemed to have 

been accepted. Conflicting or deviating conditions are only binding on ZEMASE if it has expressly 

accepted them in writing. The terms and conditions of ZEMASE also apply if it performs its 
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services/deliveries without reservation in knowledge of conflicting or deviating terms and conditions of the 

customer. 

1.2 Amendments to the contract and additions must be made in writing in order to be effective. The abolition of 

the written form requirement must also be in writing. No ancillary agreements to the written contract have 

been made. 

2 Offer 

2.1 The offers of ZEMASE are subject to change and non-binding. 

2.2 An order is only considered accepted when it has been confirmed in writing by ZEMASE or when the 

service/delivery is carried out. 

2.3 If ZEMASE issues a written order confirmation, this shall be decisive for the content and scope of the 

contract, unless expressly agreed otherwise. 

2.4 Drawings, illustrations, measurements, weights and other performance data are to be understood only as 

approximate values and in particular do not constitute an assurance of properties, unless they are 

expressly stated in writing as binding. 

3 Dates 

3.1 The agreed delivery or completion date is only binding if compliance is not made impossible by 

circumstances for which ZEMASE is not responsible. 

3.2 Delivery or production dates shall commence upon receipt of all documents required for the execution of 

the order , the down payment and the timely provision of materials, provided that these have been agreed. 

3.3 Delivery or production dates are extended appropriately in the event of unforeseeable obstacles, such as 

in cases of force majeure, strikes and lockouts as well as operational disruptions that cannot be remedied 

at short notice. This also applies if the aforementioned circumstances occur at one of our upstream 

suppliers. 

4 Dispatch and transfer of risk 
The place of performance for deliveries by ZEMASE is the loading point at the registered office of ZEMASE. 
If delivery by ZEMASE to the customer has been agreed, the customer bears the risk from the start of the 
loading. The unloading is to be carried out by the customer. If unloading has been agreed by ZOMASE, 
unloading will take place next to the vehicle. 
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5 Material provision 

5.1 If materials are supplied by the customer, they must be delivered on time and in perfect condition at the 

customer's expense and risk with an appropriate quantity surcharge. 

5.2 If these requirements are not met, the delivery time will be extended accordingly. Except in cases of force 

majeure, the customer shall also bear the additional costs incurred for production interruptions. 

6 Prices 

6.1 Unless expressly stated otherwise, all prices in offers or order confirmations are calculated according to 

the wages and prices for materials in force on the day of delivery. All payment obligations are due in euros.  

6.2 All work that our workers have to perform in addition to the contractually agreed work will be charged 

additionally upon proof of the working hours spent on it and the material consumption. 

6.3 Package prices require an express written agreement. 

7 Payment 

7.1 Unless otherwise agreed, all invoice amounts are payable within 14 days of the invoice being issued in 

one sum without discount. Partial payments on sales are only possible if they have been agreed in writing 

in advance. 

7.2 EC cheques (eurocheque system) and bills of exchange are only accepted on account of payment and 

also without discount, the former only on presentation of a valid EC cheque card and the latter only by 

special arrangement. 

7.3 A payment is only considered to have been made when the claim amount has been credited to ZOMASE's 

bank account.  

7.4 If the customer is in default with his payment obligation, the customer must compensate ZEMASE for the 

damage caused by the delay, at least in the amount of the statutory interest. If, after the conclusion of the 

contract, the contractor becomes aware of circumstances that reduce the customer's creditworthiness, he 

is entitled without further ado to demand immediate payment or, as a precaution, the return of the 
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delivered goods; furthermore, to demand advance payment or security for deliveries and services still to be 

provided at its discretion or to withdraw from the contract altogether. 

7.5 An assignment of the claim against us is excluded. 

8 Acceptance 

8.1 The customer bears the costs for storage, insurance, protective measures, etc. incurred as a result of a 

late acceptance . ZEMASE is entitled to set the customer a reasonable grace period for acceptance in 

writing if the customer does not accept the goods at the time of delivery time. 

8.2 After expiry of the deadline, ZEMASE may cancel the contract in whole or in part by means of a written 

declaration and claim damages at least in the amount of the value of the part of the delivery/service not 

accepted. 

8.3 The customer is obliged to accept partial deliveries (advance deliveries) as far as this is reasonable. 

9 Retention of title 

9.1 All delivered goods remain the sole property of ZEMASE  until the claim has been fulfilled, in the case of 

merchants until all claims arising from the business relationship have been fulfilled. 

9.2 Handling or processing of the goods delivered by ZEMASE and still in its possession is carried out on 

behalf of ZEMASE, without this being able to give rise to any liabilities for ZEMASE. 

9.3 In the event of installation in third-party goods by the customer, ZEMASE becomes co-owner of the newly 

created products in proportion to the value of the goods supplied by it to the third-party goods used at the 

same time. 

9.4 If the goods delivered by ZEMASE are mixed or combined with other items, the customer already assigns 

his ownership or co-ownership rights to the mixed stock or the new item and keeps it free of charge with 

the necessary care for ZEMASE. 

9.5 The customer is entitled to process and sell the goods subject to retention of title in the ordinary course of 

business, as long as he is not in default. Pledges and transfers by way of security are not permitted. 

9.6 The claims arising from the resale or any other legal reason with regard to the goods subject to retention of 

title are already assigned to ZEMASE in full by way of security. RUS revocably authorises the Client to 

collect the claims assigned to it on its behalf in its own name. The direct debit authorization can only be 

revoked if the customer has not properly fulfilled his payment obligations. In the event of justified 

revocation, the customer or his legal successor, composition administrator or insolvency administrator 

must disclose the assigned claims and their debtors together with addresses upon request, provide all 

information necessary for collection,  hand over the associated documents and notify the debtor of the 

assignment immediately. 

9.7 In the event of access by third parties to the goods subject to retention of title, the customer will point out 

our ownership and notify us immediately. In addition, he will immediately file an action as an arbitrary 

representative of the proceedings at his own expense pursuant to Section 771 of the Code of Civil 

Procedure. 

9.8 ZEMASE shall release the aforementioned collateral at the customer's request at its discretion if their 

realizable value sustainably exceeds the secured receivables by more than 10%. The estimated value is 
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considered realisable in the case of goods subject to retention of title and the nominal value in the case of 

receivables assigned as security, in each case less a discount of one third. 

10 Liability for defects 

10.1 Notices of defects must be made in writing immediately, no later than 8 days after receipt of the delivery . 

In the case of hidden defects, this period is one week after discovery. In both cases, unless otherwise 

agreed, warranty claims expire six months after receipt of goods. 

10.2 In the event of a justified notice of defects, ZEMASE is obligated at its discretion to rectify the defect or to 

provide a replacement free of charge. If ZEMASE does not comply with these obligations within a 

reasonable period of time, the customer is entitled to demand a reduction or declaration of conversion and 

to demand reimbursement of ancillary costs (such as installation and removal costs, transport costs, etc.). 

Further claims are excluded - regardless of the legal grounds.  

10.3 Unauthorized reworking and improper handling will result in the loss of all claims for defects. Only in order 

to avert disproportionately large damages or in the event of delay in remedying the defects by ZEMASE is 

the customer entitled to rectify the defects after prior notification of ZEMASE and to demand 

reimbursement of the reasonable costs for this. 

11 General Limitations of Liability 
In all cases in which ZEMASE is obliged to pay damages on the basis of contractual or statutory claims in 
deviation from the above conditions, it shall only be liable to the extent that its executives or vicarious agents 
can be accused of intent or gross negligence. 

12 Final provisions 
Place of performance is DE-56651 Oberzissen. The place of jurisdiction for all disputes arising from the 
contractual relationship, including any bill of exchange, cheque and document proceedings, is agreed - to 
the extent permitted by law - DE-56068 Koblenz. The legal provisions apply to contracts with non-
merchants. The contractor is also entitled to sue at the principal's headquarters. Should provisions of the 
contract not be legally effective or lose their legal force later, this shall not affect the validity of the remaining 
provisions of the contract. The same applies if a gap should emerge in the contract. In place of the invalid 
provisions or to fill the gap, an appropriate provision is to apply which, as far as legally possible, comes as 
close as possible economically to what the contracting parties wanted or would have wanted according to 
the spirit and purpose of the contract, insofar as they had considered the point. 
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